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U.S. Customs Service 


Treasury Decisions 


(T.D. 90-4) 
FOREIGN CURRENCIES 





QUARTERLY Rates OF EXCHANGE: JANUARY 1 THROUGH Marcu 31, 1990 


The table below lists rates of exchange, in United States dollars 
for certain foreign currencies, which are based upon rates certified 
to the Secretary of the Treasury by the Federal Reserve of New 
York under provisions of 31 U.S.C. 5151, for the information and 
use of Customs officers and others concerned pursuant to Part 159, 


Subpart C, Customs Regulations (19 CFR 159, Subpart C). 





Country 


PO o>. 5s staan dace 
PRI. cccrany rsa Gera 
EI rote a ea 
NS 508 ois eg vie des 
NUM hacd rane ony cape ak 
CHG, Flees coi osm eas 
DSAB TD 5 occ cc cee ke 
i, |<) SR ee ae eee eS 
PRAMOODTS. Ala slo0 6000 eels 
GQOPANY a iis i056 di:65090% 
Hott BOW 628 e046 03 
RUIN Siva iost are ain aeee Ue 


MER eed aac die Cucn eas 
GOPIIIMOLES ¢ «50 ccecvas 
PN coo 58c Coreen 
OWE ks one x tases 
Netherlands ........... 
New Zealand .......... 
NORM EE onc scnseins ays 
PRIOR 6 co cccevcus 
POPCRIINS isin o.5 aca cnsava 
Republic of South Africa 


Seater Rd ccnas acta os caer: 


araraed Is iu oid ruidha acta aa rea 


aware RGIRIEIS WUE scc5' es a os cdi gars 
diac cate ME Coarse tare renee 








Name of currency 


US 


dollars 


$0.785500 


0.083247 
0.027739 

N/A 
0.861698 
0.211242 
0.150716 
0.245700 
0.171350 
0.585206 
0.128008 
0.058962 

N/A 
1.543000 
0.000782 
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ForeIGN CurRENcIES—Quarterly rates of exchange: January 1 
through March 31, 1990 (continued): 











US 
Country Name of currency dollars 
PUNO ete oe red $0.009066 
MD org con's d eG sislcere wie acute 0.024989 
Nas ck AN ne eae 0.160514 
I i aston oie ahs cwbaslen 0.636213 
Me ighe Sots oo ca cara ses WE MEAORDD 5 oc sawiicciccccweeaes 0.038895 
United Kingdom .............. WIN oon os parece acneauones 1.611000 
III es Se acca MME SOE Motos c em ccarnc nates N/A 





(LIQ-03-01 S:NISD CIE) 
Dated: January 17, 1990. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 





(T.D. 90-5) 
FOREIGN CURRENCIES 
Daity Rates For Countries Not ON QuaRTERLY List FoR OcToBER 1989 
The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 
5151, has certified buying rates for the dates and foreign currencies 
shown below. The rates of exchange, based on these buying rates, 
are published for the information and use of Customs officers and 


others concerned pursuant to Part 159, Subpart C, Customs Regula- 
tions (19 CFR 159, Subpart C). 


Holiday: October 9, 1989. 


Greece drachma: 


II 5 3a 5 doa Raed daidauie sicuade ae te asl e.e tes $0.006028 
MIE 2:57: dud. 55d niereinie vs WHIM thw ota le nie Mien e ease .006053 
NEI 6:6 esverdy-6-c eda wh bMte cle <cinv 4d ed oe maeasee .006053 
ROI, i5od05 cis vss kieie.c SAUER abd bdd ca cee v owes .006035 
IR a assis. c cnc x ke cst w takcoseveuseretes .005992 
NE IN ci cocci soe RUM Pe cdiasacaccdonunans .006007 
Re UD ooo ccs cas COND Seles wcaseua samdbe .005907 
I oo onic wag oetbiate <ulc aco keeeagawanes .005941 
RN RD oo sas S 5 bon o's acl cbetemhh eels s use ss aney beans .005949 
I oo no os 55 a. av bee acinar 6 670 aa Ae kek .006062 


MII 5.0566. 9.x. ab eb nsic oo avs 4. sibratsc ore Sm Im ari oe 
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ForeicN CurreNcigs—Daily rates for countries not on quarterly list 


for October 1989 (continued): 


Greece drachma (continued): 


BICONE DT gr voce cnvvsctrendecccencecs MORE abnCEeG 
CRIS BO NOE a 6 vies sis vce doiee vbw eo esigenee RMR CORI 
CRE A SO arin pon a vcendsvivssecccccccw deh «Geeta 
COE Ae ROE on ion ocncv nn ncnce ot nis vee no DORR ateotee 
CRN Se TE 5 sop csc cin npanicd nee ccnas nn dhe eee Ree 
CRI Br SOE cin sis 'n o oincdvecvadvedaaesnas Oe eOhotOe 
CR I EEE oso io rn crn de rsinnsecrnes aap des teokee 
CEP IN RINNE. «psn aos sewn saew cau taeteuacateneon 
CRM TNNT RINE aoc ce Sikes eat wesenesets deinen meesenred 
CR NP IMO os oo oso ciceccicacccccecesertexererrnetes 


South Korea won: 


CIN BI do's ccte ceo sce nsicangadaesacaeweeds 
EE UII os. 6.0.58 005,00 Sele cerennecncgecnetowaresece 
GIN REN gos Scardcuccccdawesedaaseh eueweseecunnes 
NN IED 88.2 ada vite winins Rode necaneebeaacaeees 
GUM co coc cede dusc rel er eescueeareawaas 
CRON RMR irons cc ccecneeCedondedawwasadle veeuseds 
CR I dist oy ccs cs cass nclencencecewsadecouees 
CR RD RII goad x sia hs sl ceniicnewnge ean etdeeueeeyeees 
CR I ssc eee ho ores ceKitaduedeeckeuas 
CIN PEI 56 cies vc ncces ccvesetcunsecceyeecueue 
CeCe EF Roerty 55655 ads 20) hh eddie gSiws ce ycesecs 
III, ocld uc s.cis sinlele ociddeldcieciegcuny davies eaees 
Debra TO IOs 5 5 ctsivin cic dodee seve caaurediesg doacwes 
CE RE a 5 Ais ae wa ence ocean vee wee tancwdcemeatewes 
CE I oi. 5 6 AF = 6 ok Ag iitee 5 sce ned «Renee ARSE * Ena 
MN CEI 65 ooo as sv a gcengndveecessdusaeges unmager 
CN aes accent. cer cabeeracuretereeres 
CSE BO IIGR. BY PV OT SS BOAT GI eM 
Chet BEGGS? éns's iis dccaawcses ed. Beh. sek. oe 
CN SD NSTI gd oid «3 Die deryslels ove desqgevswet aswen 
CRM RP RGN s oi5 8 incdavccivie ores cigt hmmm nadndh > aaee aes 


Taiwan N.T. dollar: 


Se MIS 50 os 5.0 dada eS E CREAR ee eae eee 
PI eS oo Seda cecnecdee cideduc ee tsebsaenes 
CR SN eo go bscicicc cde ddvddcduanOaetccdauean 
CN MNS raricccccdcadwncvnncakedeeaaeeewetenen 
SII Se 6 ko ks dene keweeeaeuecdeemaeaeae ea 
GIRS SS ch eos cokes ede oectenecmeaneeedaecaede 
GPE: 5 55555 Ses 5 claekeiccusexeeeeendeaeeen 
INA, 352.5055 500655555400 Cen eee nd Eee: 
PPE UIE) 5 oo Soho daseetecedieccheeednecetes 
IDS «once cds ch seh adeaeseeneretes 
NOI PUN sons os cic cee ahek dnc bcwkcceeedenceee 
Ce ia 5k 58s seeks Se cicccceeeedenweene 
UDINE IIE 5 5. 0c 5b ckc6 Lkdiwbdtcdcctatacn dea nnes 
CHAO FO TOGO ioe bib ceded eee hdc eR ute e ee 





$0.038911 
.038964 
.038964 
.038964 
.038971 


N/A 


.038903 
.038907 
.038888 


N/A 


.038903 
.038876 
.038842 
.038854 


3 
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ForEIGN CuRRENCIES—Daily rates for countries not on quarterly list 
for October 1989 (continued): 


Taiwan N.T. dollar (continued): 


NTE ou. rack hae KK Sen ehan eens Cobo tA meanten $0.038805 
NN 65.5.6 5o 5 veer eee ee er sees Scene shaves 8a .038773 
IE hic eat ects Vannawersseeewetes ae tee N/A 
RE BOM So ien io obs ehh annie enieine Seat eerie tN 038752 
ep OE 50 5508 ION Deserve svinesewebe eats ee .038733 
ID sive eancc NU eee een cave scsanceten domed te .038525 
Co | et. ee es ee ee ee or N/A 


(LIQ-03-01 S:NISD CIE) 


Dated: November 14, 1989. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 





(T.D. 90-6) 
FOREIGN CURRENCIES 


DaiLy Rates FoR CountrIES Not ON QUARTERLY List FOR NOVEMBER 1989 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 
5151, has certified buying rates for the dates and foreign currencies 
shown below. The rates of exchange, based on these buying rates, 
are published for the information and use of Customs officers and 
others concerned pursuant to Part 159, Subpart C, Customs Regula- 
tions (19 CFR 159, Subpart C). 


Holidays: Friday, November 10, 1989 and Thursday, November 
23, 1989. 


Greece drachma: 


I MATIN 56 5o5s:6-5. bce ecco dine se prerelease eee OOGITTe He eas $0.006069 
isi iwcdaarewaeac eis enter lowe a amare Posed .006037 
een ee ee eee .006031 
NT IID. 555 56:0 '00:050 0's vale 0 0-ere-0's 0-0’ oid 0 Tiere ad .006030 
Re Se eee eee ee .006048 
INTEND ooo ones sk abuse sels sane pioeyetetewan .006062 
ETO a re .006044 
PPI ES NIIED. 2555 <05.6:0'5 0 ss 0's oes '515:4.60'0'4 6 6 4 nhs Belson .006030 
CUTER ITI, 65550: <0: 5 <a: ire co cs a'sib:0°s 'ni0-6e. 0-3 nie oto BR oe .005999 


NII MEI 5 0.55 0:55: 0'g 00's bie otis obs bile oS s Ok eme 
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ForEIGN CuRRENCIES—Daily rates for countries not on quarterly list 
for November 1989 (continued): 


Greece drachma (continued): 


DU RR S58 i ain’ sR paws Of denies ewaanamdeed $0.006062 
DI hn Ss. ale nebde'no Maga nome eae .006058 
WOE SEE sg... case nn camcees uereue Saunier .006050 
PN EE oo od etlgenacencaregeae wakes .006044 
WII ey I a ike ce ecadadas ss cra mectocdveses .006086 
IOI asa 5 ooh cn ected teen .006090 
DIR i cc iccc dees dusenvesgenseuseduaes .006081 
IE TEE... - | an cwck Wamate dine dea Rea kaw aud .006105 
I OE oc ccwscctsndescsencvwdotendunmaenis .006077 
ICICI St OIE cing Sekt KLE Decec nc cdiecdenepeunets .006120 
NIECE <2 wd wis ere aisha oa wae ne Oe a .006081 


South Korea won: 


NR SI ioe 54:5 acacia actin dain Meese Mian eoage enna ioe $0.001483 
IEE ESRI os aaa: & icc o'nrove «aim « <0 cropaq oc qpaianrere-diwre .001482 
NI no oo onan wi ck ne cin oeigr ena tgreralaccta‘artate .001481 
Newer S017 TOG eo. hii eed cei eee ee Pint Se .001482 
Wawensber SO-SE 1080 ©. .niss o.oo. OT IO. A .001481 
INGTON TE Be ac. 5 eae ble iss)e Se ele LGh esd. Haak .001481 
INET te RUS? oe nkc'sin cpa h's sare dan temspp an marge ea’ .001481 
EI EE a kaw a aso ROE a Ae +a aren en .001481 
EER oa crap conic en veesckeeees vecuccumenia .001481 
CUM PT cs. ocr cc ncececccnecsusteccaacuiaes .001481 
DCWOTIO® GU AGOND x «ony so dots conehecanesie® uenéeindes« .001481 


Taiwan N.T. dollar: 


UII ND oi oo aco u 0 ccicick se acascev sue ces emeeees N/A 
NIE MIE = 5's ov rccg aoe bes kn ewe apnmkn eae mene $0.038681 
WO IIIs os vc ack cccclecccsc cccceduagoepeeneses .038745 
OCI EOII, ooo. sc i vu ccicesbctkeahecusete enewences N/A 
UU EY 2 Jt 5 clk wattle mie ok ee ee ee arrears .038584 
POE So ois a ilernid senda Wa awake caey .038536 
OM. s,s. sa acueawiaseriatoreaneaadeacemia .038487 
po SS renee ee) Apr .038462 
CEs co icles ceca ocsiudacaxuanmenneneones N/A 
TEAR EMI «.« 6'o:6 Send ddeeretenevisnesnaanceuewce .038373 
AE BRD 6 oo d.¢ ove ook vdecccs candace deupieen whee .038462 
EE DI oc 5. 6-05 6:0 nor o.b ocho ad pape enews .038469 
IER CIEE ooo na cnc eo ccowesucetenmaas dus cota .038476 
I OI x Say 5 orale canine carmen cerca dia dee ka amae .038432 
NE SI oi: «a5 x0. 6 68 oc nord Kepaecimacccan died .038388 
DN TI aia. 5c iceinvociccpiess nw ssiabind Sacmtues tk .038292 
NE I oo. oo scain sateen dad panes Ribioneeiemepan .038219 
I CO soo wcenscie eth datas emer 6 nee bas emeisieimabie .038241 
NIN oso a'cicharecercrory Suge elmsieindienianevaweues .038213 
NN INI sacs! silee drat @akinemew sonaoweuveles .038229 


Ue OE, BET cd sig ose wceacnieincoiwiecaietelclele'e'e .038258 
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(LIQ-03-01 S:NISD CIE) 
Dated: December 13, 1989. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 


(T.D. 90-7) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATE FOR NOVEMBER 1989 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to 31 U.S.C. 5151, and reflect variances of 5 cer cen- 
tum or more from the quarterly rate published in Treasury Deci- 
sion 89-97 for the following countries. Therefore, as to entries cov- 
ering merchandise exported on the dates listed, whenever it is nec- 
essary for Customs purposes to convert such currency into currency 
of the United States, conversion shal be at the following rates. 


Holidays: Friday, November 10, 1989 and Thursday, November 
23, 1989. 


Denmark krone: 


TENET bcos ness acca pe tis cguhaaak guntans $0.144613 
OMIT Oo oho 5 0 5k Sta 55 5 oe ca Ae eo ames .144561 


Germany deutsche mark: 
PO ONIOE Oe II 5 co os oso veranda 0 ese reroute Aeeoes $0.561798 


Netherlands guilder: 


INI 2 2) 5c 6 en. Seat ecereneyhavs sare quangiond deren as atl $0.497043 
SR EN ono oa 3.0 genres wicie sré/ovalepaplageetan Rama .497909 


(LIQ-03-01 S:NISD CIE) 
Dated: December 13, 1989. 


ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 
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(T.D. 90-8) 
FOREIGN CURRENCIES 


DaiLty Rates FoR CouNTRIES Not ON QUARTERLY LisT FOR DECEMBER 1989 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 
5151, has certified buying rates for the dates and foreign currencies 
shown below. The rates of exchange, based on these buying rates, 
are published for the information and use of Customs officers and 
others concerned pursuant to Part 159, Subpart C, Customs Regula- 
tions (19 CFR 159, Subpart C). 


Holiday: Monday, December 25, 1989. 


Greece drachma: 


MSD REINO Sood c wiv ones audio adeno eee ae $0.006120 
I 5s nian Grae: do. ds Ra eae sie a .006120 
CINE MI oa. oP 2 2 od was ua beara ee euman al nee maaats .006111 
I I ws i cas ccceccccesccnteaaennea .006142 
rents See oo ohh ca vala ova cls eis cee mae en .006167 
De Oe BN hoo ca lede wack ce nab saaduneeneeotes .006147 
RUMCONNI RS RIE 680i 5 oui ia alo ks Van so clei us te aecee de demeeuen .006161 
RSCCIION hae BO 5 o's si 'o'ca ass 'n cee sees sc ceanmeadeeeree .006270 
meen Ba BOG coc cscs nce aceasecce eset eee .006319 
OE OND Foolish a'a 8s sae Ska mune ae eeeneeneeeanaals .006231 
PISCE ROS BO 8 oi co cd ches cceensedee kee tereas ; .006242 
RN SOT I a5 a oc5b.os cabin Wed Kho Wee OR eG aKa ea Ee .006281 
Discernment 1G TOGO osc c ccc ic ccsccicescsd tha BIRUO .006250 
FICC I, ois 5 ios occa ci bases cba ees eens .006213 
PE RS BO ok as scnk ose b ce Kos eee Se See aeERe Eta EaDe .006244 
RP RR sos sda Sei whores WS & STO Wer eres .006329 
PISO tee NO m2 SAE Av ccc cccccceneeeupeanones .006339 
ERM EE RII oo iy ico bs he 0s'ban vad us esa reels an eeene .006365 
NON SRP EOD. 5°55 5. Sisakb vas abs Ae ee cece eiaeeRes .006394 
po SS ee eee eee ee 006363 


South Korea won: 


Dineen ee MO eR Oe hack bosk casas wtecnweons $0.001481 
NR I 5s «ns vce hia se olga ara oe alenere ole oe .001480 
Panne, NUL, 50 kd odd ch on ck we bin dt dtG dae ccceccecce .001480 
BE I I oo rau nd need ae Mle ORE ESE Ra wwe ees .001479 
Deter Geer ob.i5 tok. cena les Mind. Pa .001478 
PE RIM isos sw eso or cocaeeiedekaneewbevaweeed .001478 
Digse ODD AI hoo oc 5 oan tee dcnrmernd ems te aedoms anoret .001479 
Ie TE SO ds cada rien cannes El’ ue ddo basin .001479 
NINE, Rr WON xo. ac acu 5:60. 0-s'g erie sl Wa amon oe newuen eet .001477 
CREE 2 oe ce eS aoe eek ces ett detos .001475 
December 10, 2068 35555. StS 3. Ste. Osi. AOE. A .001475 
Desemiben DO 2GG 435i... 2066s hor aes wWial We} wackh 0% .001474 
RE III 68 5 ines cs Sn. ee, bcs ene Dae eees eeenee .001472 
I NI 5: ala. w'astuas haiie a dsinie Sora a a .001472 
TR oo .cs gb Cen ene eae tmmetees .001470 
Decstabeoe S7; 19S 2. a idee net .001469 
NNN EINE 23.5 cas crancysioid opie Gace ecaiaaes eal weaned ea .001469 


NE UNION iScticc cs cam ddorcer teanest cuubeweners .001468 
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ForEIGN CurRENCIES—Daily rates for countries not on quarterly list 
for December 1989 (continued): 


Taiwan N.T. dollar: 


ene OTAORD 2016.6 re ciel. coe eee) be $0.038263 
a op. ee ee a er rr .038241 
I i de a EB is he a ITs oie .038172 
sn sen sie 4 G'a'5 Wis: kor Pela a-w ata eae .038388 
ET TOE. . cc caw csetermatmrsiseatc cus ieessqociess .038402 
IE She's eee te tite eoe tee ss Oren ts .038307 
IE EID 5a a igssiosé cic v sic error died cele eee .038314 
RN IE EIEN 5 os. She eul iD dp nd opaa ies MeRer ene .038234 
SIN os ie gsi, asaiing snd '3-a'n.6-6-016 450.6 41 Onl Dare aI .038256 
I 2 ooo Sob arate ate bits a8 6s aide eae te hemrep eee .038242 
I I 56586005 be BRAS Sw pao nS em .038241 
Ie Ee Ree ee ee .038226 
INR oo ac clog > bunses aia wis tebPmgremee eelee .038230 
SPIDER 0's cobs. helo boo of ee 8.8 nee ese ec .038232 
UNNI NT WEIR 55 sick: <2s05: 5.8 sie 016 cence w 6 oie orepOpRe eee .038230 
REE MIEN 1 Sichv ct ce hiottss cle Sc-ceeed ne amee seraesate N/A 
NEI 55 0 oh oa susan cao bs ailolasttes alqaawlounnw es .038261 
RE ook od kd stosp wlebin awipe cas CUR ee eee .038230 
I 605i 6 pn''ns v6 in auhiaiy: b01s pla 6 SMI 5 GE meee .038212 
NN I ooo osc 5.6.50 « Soe se v5 mois 0 BEES che aolesce .038219 


(LIQ-03-01 S:NISD CIE) 


Dated: January 4, 1990. 
ANGELA DEGAETANO, 
Chief, 


Customs Information Exchange. 





(T.D. 90-9) 
FOREIGN CURRENCIES 
VARIANCES FROM QUARTERLY RATE FOR DECEMBER 1989 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to 31 U.S.C. 5151, and reflect variances of 5 per cen- 
tum or more from the quarterly rate published in Treasury Deci- 
sion 89-97 for the following countries. Therefore, as to entries cov- 
ering merchandise exported on the dates listed, whenever it is nec- 
essary for Customs purposes to convert such currency into currency 
of the United States, conversion shall be at the following rates. 


Holiday: Monday, December 25, 1989. 
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ForEIGN CuRRENCIES—Variances from quarteriy rate for December 
1989 (continued): 


Austria schilling: 


RI BO wow cc vecvaconccacccaccduas Ueda thceen $0.079808 
BURNIE © FOO, 6 vin okie cc cceaccccvccdcscuss BOReeeey SOM .080354 
ROPE 05 SOD cnc cescwccncccesceccecanctededee tees .080128 
WO Oe NO gg oo cc cece cceeececccoacceteeaedas Oat .080080 
DRE BE RII i ecccc cds ccceccdtceccens timed ames .080289 
BISCU P NG ging ei cicncccdcccecccec Reedsaes TOO) .081893 
DNS De Me a iiovv cca dia cre ccccsceecs BORLA oats .081800 
PI BA I ooo oo in 6 eth dec ccanedaenca Pads dene .081666 
Bommene TGs FO aig in cnc case cccccccce HBR. AG cael .082338 
BIROOIII EE FO oon cc ccccccvcnceenceccns BORs cy awit .082305 
RI Os 555 a ncniaa sancia Reena de ae aan ance nee .081967 
I MR ooo 2 oko can eect ete een aera .081576 
PR Ts TIS oo onc cicccccccccccncceccscccumaiene .082237 
IE EIEIO x5 wc cc sn e's eb esieie ub enise mapa nemnncen .083056 
SI EE = oc cctnceecuedsoacwnstcmmanceen aan .083264 
We a OUI gb 5 ss c'c.s.0 nbn cnocseecevennmacuarGual .084034 
IY BORE «0... <5, o's. ss a1, ncsiacb wae ero.s:a vacate ene pari’ .084211 
PI PI 6 os os 2s cso nwewenccariecpacnvenwens .084104 


Belgium franc: 


I ET 2 5 oo 's a icwialen’k Wee Sict/o aa exmela eens $0.026745 
IEE REI ooo con's, caro arece holed atas ce ta Rae eee Re .026774 
We OSI or tn carci cae xeenenasnapabaemecen .026976 
MEF Eko nds ax cadaussiveoce cetaae anes .026860 
PURO. oo odin oe os eek cae boeken xe mmne eanic nen .026846 
I RI III S65 acc caccccculnduawabesadsuaaubeumexes .026947 
RI RUE So oi ra erate coitecncceceamanewmeeeen .027473 
WRITE. = 22 cs cc cckcacccnscercsdesamnasnaeetan .027315 
OE I ss ok oh odcccasecd access aunasunge was .027382 
DE ME os cs sc bo caine sia omesiatowmanéeneacais .027594 
EMINEM 5 > cea ceucccbeus sUmaman anaentn .027533 
INI no oo od hed conchae Caccaanaunehnaeun .027457 
SRE oe. dowd deousecuceadtnaencaoaan .027322 
PU EP PI oo se ik cicacncecdcaddieddngunndvenee .027533 
RIN RI osc Sie oScs cc do.a sid pedecdvikeccennewaesinn .027801 
I NEO 6 iso. web ae add wniocescrnegawaueomaaead .027855 
RIT SON 5 ii 0.c.c'e- ase cde'wevieeciemooentecokenTen .028106 
NONI BS III 5 5:40 0:0: :0:5:0 44 Cinsercineoajeinnobeetiete scene .028121 
TO I TI oa inns kine cde ceencvnseccviacbetlessanes .028082 


Denmark krone: 


Me Se he ho Cbd kan daedie ta cae tee $0.144760 
PSI OM ooo oe ddadd ed cacedssdeaceusOneeten .144770 
ne Ch oo ide da nidddd host chacdcetaupenes .145858 
I FN sic deeds Cagle adicdcceeas tenant .145307 
I 5 56s cdoidnc c hd ded ddeetaccdcccceveneeets .144980 
Po Sdceicdiccdedesdcudecs ddeceatebeneces .145709 
ME SUN 6 cc eli i doceds dudidddictoeeaeeearen 148644 
I eo Bad Sik vicletyeincteccddda we teten eee .148192 


DE TO TO aii Seciidloicdvcseidd ddl dicadoe eo oeee .148148 
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ForeEIGN CurRENCIES—Variances from quarterly rate for December 
1989 (continued): 


Denmark krone (continued): 


NE ND oid i5 a holes e' ew cin ws arate ble-crece IRM s ste PE $0.149142 
I oo a ein ‘ay ww Gb Os Wine naracw ou ore Ate AT .148810 
IN ig s/o cate psd-aace is ele leiasera’ sb e/eten ted .148225 
NINE oss: oa: eiosserece-erececerscetiecsieo enh ere osc can .147384 
NIN RRM 8. a .arn ovcrwtrsinisvororn ocvdseres oie oP he eomloe daud .148655 
RII RD oo. bs eseeoce'n. oclsseln: oc visio eusiace boii crete ates .150150 
PIE ID inn incs are cccrssciecnwmnmasiens Hetteedele date .151103 
IE NE IE 555.6 cites as h.o, vba ss ochaews bo ealeshra WE eared ote .151860 
II oo 5p. a, esd oserorore-sstetein. os ainnua oc Ue caer t .151976 
US ROI ooo. 250. Sac. ncdivre Wbie dred 3 ¥.6,06k Wr mo ome nets .151722 


Finland markka: 


I INI 0k aw ded ala ative 'o. #10 ate bora Mpanmbare Heke ieials $0.246853 
I SE TOD Sos Sars vciare. 9 vicval ae os 60o sa a phiyaied alee algiere .247617 
IRIE RUD as. 5 a 5s “arse ce s.crelalice's bisce p'ela agsauwe aieencalolats .247158 
NE NE PEIN 165 555 Cie os ov la tare cielo iatarcso-d oes Sahm nee aes .247188 


France franc: 


aN MND Bc orl a id Nolan 2 a/v ara Sowa: oO game Cy eta $0.165782 
ENE NN ooo ose c aace.a A eidinaies 65s VBA Ws cats .168606 
MINE TUNER oo a co 2 eraser oi: 6, eran Rik os GLaLiS oka a Aceh .168223 
INIT EERIE 6 oc si5a15%, 65:4 @ 6S Pieces acovb bic: s aceudiaiogs Oh c.wels .168223 
NE I IE 6 od oseis d wrack eres sa orm Waid camereees Oe ora .169693 
SM EIR RIE oo occa cise wicsevacisals ace e's «Seve neu con ead .169520 
RNIN ID 5a. -'5)sccie rene Siajncare drains «bie Setamere tow enucals .168577 
NINN SIREN ooo, oi g'cis-& ci iesela.aiwiecaeue'% oumighahms otemvalecats .168011 
RR MREMN TIEN: ROOD 05 coi.c: 5. ao. c.accta oo ot bie 0 6, 5 0i0'w 8 Bibadeae chem nracols .169707 
NIN EE IIE 5 oso oo: gos asie borchalvin o 6 ai5.e rs gueipIee ame acecals .171380 
NNER oe suai svat aoeiiscaindgusinei svt EOP i aT .172236 
NCSI PMD 55's sara) soc ota wr 6d av Breland piave-w GiReyle ERB eagials .173085 
UR MUNDI acca yoo. 50 1c 6-0 co SEG co Nie Sve O pEAgNT PO aces .173340 
RE ID 3685 S06 ke sien sicinleleseabuis's oR Claas .173190 


Germany deutsche mark: 


I AIO 5. oc cdrracetice own smamrned Sree eae eet $0.561482 
IR III ois co hecia eine sie Suiilecin cules arem@ermhoren 562746 
RENNIN 55 oes a 5 sss a 35 5 boa a aks pee hee eat Ria .566251 
NS PM eos or. cra tore ince Pereceisuiesouoret tae Gs oe Rae 564111 
RIO CIEE oe ec tekc cee ece tes cctlesee ceed ueU et .564270 
NEL PO ao oo oa de tA ORDA ods bree hors cae eek 566283 
SNS EGE, CUED 655555 5 S50 6 is sake o's é viSea SATRETS wah .576701 
OE ESE ES ES ee Arar eee 574713 
IE TUM 5 8 55:0 ig u 6,0's, 8 010: 6:6/4 0.0:6-5, cle ishe op Waele 5675705 
INE PERRIS 6-56-05 0,4:0,0: 0:0 4. 630.0. 0:6 «orion, 08 CRMELe AE erate .580383 
oo Se a a rere sae cae .579374 
NET INERT Givi Sab ails 10.6. bid0!die.o be tee apa .575440 
I ID 56-0: oa. achrererocee sage b.b:0.0 9,0.4 ROR abe bores 574449 


NUNN I 855 he a5. 65 o- din oib 80 fiona. OORT oS ree .579542 
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ForeiGN CurRENCIES—Variances from quarterly rate for December 
1989 (continued): 


Germany deutsche mark (continued): 


Rn MONE oa wo. vk oo 5 wea 00 Siaamaigre alana $0.585480 
PE A TI oo so eb voc ee kh nb es 6c ke cuunemmanees .588408 
ROI a SEI oo wr os Gc pala acne ata a a eras area 591716 
PIGGY SURO ROINE 5k oc vc cic oe a ccec cacs.oee weebheate nutes .592593 
Deen A T9Oe onc hace  ihea nodes i creda 591891 


Ireland pound: 


ieee: V5. FIG on oa cco cc ciwncivvwncxcwedeleendintaes $1.492500 
POROUNION EA, NO oe onn cg ok vcd ceeccnccceyceeeeetelauen 1.517500 
Peewee 25, 1GGO cncivicciscicaccscvicscc det eee PIA 1.521500 
Piper T6) FOOD «novices ceicecedecccuccteee ete TER 1.520000 
PI MI NI goo a db civ dine co wicacicacasincotaouness 1.529000 
DONE FIORE oe 5 o.dav 50s cand estg nas canes cree en 1.528500 
I RN oo) oi) (as a da nate Weald raver wie ale Sraai’e apie ae 1.521500 
DORCOAOT Ds FOG a is aici cine os bes seaececcenceteeenene 1.513000 
RII CAND BOI on 5a kk oS eRe bee Newbee eececetecee mies 1.527500 
Bisemin ee- TO gg anon oooh 08 eee bei waetan eek ace tee. 1.537000 
Rt Ds os S50 hoi kbar ebharape cameras 1.551500 
ene 8 es oo eS a ee ee ee eran 1.554500 
Re Ts NOs 5555 58 PRS SeeEe e eee ee eee tees 1.556000 
PI ts 5555 5s Bele aecac tt atarerenaeecae 1.553000 


Italy lira: 


Pisces 16> TOSS... coc ce csc cuccsvceccs Hitehcad wader $0.000776 
Desereber 10, 1960... nce ccccccesecescsc chides. Se. taden .000774 
PN FE Tio ids iio. c:d C0 Wes con pe stlbasdd aden .000772 
DGGOE SE TOGO: oni cic casccccnvencviassdtehecdssede .000776 
DIGOORNOR ee DOE 6 costes cicc dec cde cee decnctad Ol. aodm .000782 
RING TOD. oc osc ccccnsccccusceccssSeehatds oUOGs .000786 
DO ET FI evo oivinccccccn vee weccncdesttans ev aeeal .000789 
PIO FEL, FOOO gs osikc a ceccnscccccvicaceadeten uameeee .000790 
DS TOO bic oo. clen ss dad cei os cence Re B5Ne .000789 


Netherlands guilder: 


RN EI on ave aerin Ue ckd ob wdsiduceuwaknncerees $0.497315 
eS WE 02 9, nara a scare aj dade ea eekennen es .497760 
PE Oe occ ciccccvcrcevendeccenesscnncues Dey 498778 
RN Os PP 8s ok cid orein ce idk oslo htm ee waa .501706 
NEE Fo Iss: vsa-wioiea sion ies a Wn aelneemmnts dan ceded .499875 
I I a ko cis den 550 80h ack ae suo tee eee ened .500025 
RE RR a es Cai cwn ance cence eailaueensincaset 501731 
NI EON os oo o.o sc ccd ae sn cen eememeemunenn es .510856 
De a So olin cus Active Foe ieetenveetes .508906 
Deere 06, TOD. . x. o vccccvecveses ddebebe dl. via .509788 
DN SI Res fics Soi Chechen cewateecuwaes 514086 
NEU Roo 55 400d sd orn em ee woneeneeRees 513242 
NY TOE NS 5. ao vaic cnr dgins-s cdeuyceesasatantiens .509788 


TOGO AG LORE SORTER ORO a ce cc acedideesecsdeentes 508906 
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ForeiGN CurRENCIES—Variances from quarterly rate for December 
1989 (continued): 


Netherlands guilder (continued): 


ERE ac o-o.g sig we 0's 0 b.4:6-9 0 rae aera ae AG $0.513163 
SUID oo. cscs cis es se eeweuvceupaar's qucaeeas .518403 
IN o.oo. 3 avi a's devia Na b.ivie PuguEd’ RATE CEES .520860 
IN i oo a ba vera wl b 00 bie 9.0 aed aera aie may Gea .523697 
I oo oo bp or ood'o enw wid sone oe aaman ein ee 524604 
II 3200 51s eaten oe ea wrecd a Mieareolerne mires .523972 


Portugal escudo: 


ID FI on cnoicc ceed pcs ecccce OL «ces tOGRs $0.006629 
IIE TID 5.50.00 6 0.0isin.b:b.0.0 bie viacdcace sbetslen nude BOGi's .006718 
NN EOI 5 5550s vieeoeeses vase OReesbeeteden .006693 
ONE, OOD ooo. ks bin pn ovine snp poe Oe addsaet ae .006718 


Republic of South Africa rand: 


RNG os 55-5 sice slview.c ow cisig oe HERR Satie weday $0.391007 
NEU 55a. 6 5is:cowo-s oc wecne po debs ho wedes .391389 
SE ID oo ok o.s.o veicbicoes ner noe AOE s O8enudas 391389 
MI IID 5 5 eed oe v6.0 6 brie asie'e so 0 RD bs pes wade .390625 
NG 50g ban, Xin a! iv chs a5 vim 6:6 0 SERRNRS I reds 395726 
TE IID 6 o.biaie tbc icce'e Oe sies 0c oe nba be kaleamuaaes .394477 
I ig ci cckc cece ccsasaccien sigamae Mhieeadiors .393701 
I EMD oss: cs. 50 0k Kd Sala ale ares sore wet elenreit .391696 
Spain peseta: 
INP S IID, 6 on cdcd ho scisacdsssccacetaerdeestcete $0.008910 
I 555.6655 065550680 ata FETE eee Oe .008889 
I RII. 6 655.66 ven cen era deenescee Ce holees cue .008881 
IE FID 5 5 ook o.05 0006000600 de tue Ue eo aees EEUU S .008961 
ETT eee ee ee ee cre .008969 
PUENTE, ono 50s 0.0 0c.0.0 00sec es eevesden Jeeue .008949 
RE TID so oo.c.c.v0.cccccce acces cece eeesteh ode .008953 
EE IID, 5 0. sc.d:0 0-0 0 a: 0 01¥0.0's-o.nn se ood een dees .008998 
MED oo 5 oc ccescccecctcscsereeeeladee amu .009054 
SET 6a i o-'s acal vos atwrecpiaus aise scavaieidrecas eiate aiacerorpiett .009120 
NE NII 5855/5654. vibes. :<i0 a's diedinih ole. a eoe diame eres .009145 
REID 666.6 6-0.3-0.0-6 o.0.5:0: 0660 0:0,0 010. 0.5:0. eee hea .009158 
TENOR 5a o..c 554-816 a: 06s 0.0/6 vip vie0: henge slopes apace .009137 


Switzerland franc: 


PERE okies c cc cseconee cscs ccs mane as codes $0.651042 
EE os cc codecs cc cns sco canna Gece 649562 
SENN 5 oo 2 So vicin: halos o's. 6 dis-qietsie. cloemeelspasle si eters .648929 


(LIQ-03-01 S:NISD CIE) 


Dated: January 10, 1990. 
ANGELA DEGAETANO, 
Chief, 
Customs Information Exchange. 
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(T.D. 90-10) 
SYNOPSES OF DRAWBACK DECISIONS 


The following are synopses of drawback rates issued June 13, 
1988 to April 12, 1989, inclusive pursuant to Subpart H, Part 191, 
Customs Regulations. 

In the synopses below are listed for each drawback rate approved 
under 19 U.S.C. 1313(d), the name of the company, the specified ar- 
ticles on which drawback is authorized, the merchandise which will 
be used to manufacture or produce these articles, the factories 
where the work will be accomplished, the date the statement was 
signed, the basis for determining payment, the Regional Commis- 
sioner to whom the rate was forwarded, and the date on which it 
was forwarded. 


(DRA-1-09) 
Date: January 24, 1990. 
File: 222045 
JOHN DuRANT, 
Director, 
Commercial Rulings Division. 


(A) Company: Continental Flavors & Fragrances, Inc. (CFF) 

Articles: Flavoring extracts 

Merchandise: 190 proof ethyl alcohol 

Factory: Brea, CA 

Statement signed: November 25, 1986 

Basis of claim: Used in 

Rate forwarded to RCs of Customs: Los Angeles & New York, June 
13, 1988 


(B) Company: Dr. Pepper Co. 

Articles: Lemon-lime concentrate 

Merchandise: Domestic tax-paid 190 proof alcohol 

Factory: St. Louis, MO 

Statement signed: July 22, 1988 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, December 2, 1988 


(C) Company: Dr. Pepper Co. 

Articles: Ginger ale extract 3-A 

Merchandise: Domestic tax-paid 190 proof alcohol 

Factory: St. Louis, MO 

Statement signed: July 22, 1988 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, December 2, 1988 
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(D) Company: The Seven-Up Co. 

Articles: Diet lemon-lime No. 3260/3261/9553 

Merchandise: 190 proof domestic alcohol 

Factory: St. Louis, MO 

Statement signed: August 15, 1988 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, April 12, 1989 
Revokes: T.D. 85-2-—C 


(E) Company: The Seven-Up Co. 

Articles: Lemon-lime No. 3015/9200 

Merchandise: 190 proof domestic alcohol 

Factory: St. Louis, MO 

Statement signed: August 15, 1988 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, April 12, 1989 
Revokes: T.D. 85-2-D 


(F) Company: The Seven-Up Co. 

Articles: Lemon-lime No. 3030/9100 

Merchandise: 190 proof domestic alcohol 

Factory: St. Louis, MO 

Statement signed: August 15, 1988 

Basis of claim: Used in 

Rate forwarded to RC of Customs: New York, April 12, 1989 
Revokes: T.D. 85-2-E 


U.S. Customs Service 
Proposed Rulemakings 


19 CFR Parts 111, 113, 142, 143, 159 


PROPOSED CUSTOMS REGULATIONS REGARDING 
ELECTRONIC ENTRY FILING 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regu- 
lations to provide that immediate delivery/entry and entry summa- 
ry data on imported merchandise may be filed electronically with 
Customs through the Automated Broker Interface (ABI) module of 
the Customs Automated Commercial System (ACS). It would also 
provide general eligibility criteria for participation in the ABI sys- 
tem. The proposal reflects Customs significant advances in the auto- 
mation of the entry filing process and its continuing commitment to 
increase the scope of electronic processing of imported merchandise 
and to reduce reliance on paper documentation, thereby resulting 
in lowered costs, increased efficiency and the expedited release of 
cargo. 


DATE: Comments must be received on or before March 26, 1990. 


ADDRESS: Comments (preferably in triplicate) may be addressed to 
and inspected at the Regulations and Disclosure Law Branch, U:S. 
Customs Service, 1301 Constitution Avenue, NW., Room 2119, 
Washington, D.C. 20229. Comments relating to the information col- 
lection aspects of the proposal should be addressed to Customs, as 
noted above, and also the Office of Management and Budget, Atten- 
tion: Desk Officer for the Department of the Treasury, Office of In- 
formation and Regulatory Affairs, Washington, D.C. 20503. 


FOR FURTHER INFORMATION CONTACT: William Nolle, Office 
of Automated Commercial Systems, 566-7907. 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


For more than five years, Customs has been developing the Auto- 
mated Commercial System (ACS), the goal of which is to automate 
all phases of the commercial processing of imported merchandise 
and create a single automated system. 

Customs has also developed, as an integral module of the ACS, an 
Automated Broker Interface (ABI), fully operational nationwide 
since 1984, which allows the electronic interchange of import data 
between Customs and the trade community. ABI allows filers to 
transmit entry data electronically, directly to ACS. The required in- 
formation is therefore immediately available to Customs without 
the need for keying the data. This results in faster processing of car- 
go, with the reduction or total elimination of paperwork. Until now, 
however, all such electronic transmissions have been followed by 
submissions of paper documentation. 

With the growth of international trade, it has been determined 
that the Customs Service and the international trade community 
must take steps to increase the scope of electronic processing and 
reduce reliance on paper documentation. Since ABI transmissions 
currently account for over 70 percent of all entry summary transac- 
tions, it is for the mutual benefit of both Customs and the trade 
community to begin to rely totaiiy on electronic transmissions and 
abandon the dependence on paper, thereby resulting, as indicated, 
in reduced costs, increased efficiency, and the expedited release of 
cargo. In order to meet this challenge, it is proposed to amend Part 
143, Customs Regulations (19 CFR Part 143), by renaming the Part 
“Special Entry Procedures”; adding a new Subpart A entitled “Au- 
tomated Broker Interface” setting forth the requirements for and 
constraints on participants in electronic entry processing; and ad- 
ding a new Subpart D, “Electronic Entry Filing”, setting forth the 
requirements and procedures for the entry of imported merchandise 
electronically through the Automated Commercial System. 

Customs proposes in this document to permit qualified brokers, 
importers and service bureaus to file electronically through ABI im- 
mediate delivery/entry and entry summary data (the information 
required on Customs Forms 3461/3461 alternate (alt) and 7501, re- 
spectively). Each prospective filer must obtain Customs approval to 
participate in the ABI system in accordance with certain general el- 
igibility criteria as set forth in proposed Subpart A. Also, for elec- 
tronic entry summary, each filer must be operational on the ABI 
statement processing system. Statement processing refers to a 
method of accounting and collection involving a statement which 
would be generated by ACS/ABI containing a list of entry summa- 
ries filed through ABI and due for payment; payment for all listed 
entry summaries is to be made at one time. (Provided a satisfactory 
entry bond is on file in the name of the importer, the entry summa- 
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ry could be filed indicating the importer as the importer of record, 
in which case the statement covering that entry summary would in- 
dicate the importer as the debtor.) 

Customs would determine whether the transmitted data complies 
with its cargo and entry summary selectivity criteria. These criteria 
refer to categories of information which Customs uses to evaluate 
and assess the nature of a shipment as routine or high-risk, and 
thus whether the shipment merits general examination with docu- 
ment review or intensive examination and the entry summary mer- 
its summary document review in addition to electronic processing. 
If Customs determines that the data submitted for a transaction is 
error-free and passes the selectivity criteria (warning-free), paper 
documentation would not be required, and the filer would be noti- 
fied of the electronic (“paperless”) status of the transaction. For 
electronic entries or immediate deliveries, merchandise would be re- 
leased. For electronic entry summaries, the entry summaries would 
be scheduled for liquidation upon payment of the statement. 

Data filed through ABI found satisfactory would thereby meet all 
filing requirements of 19 CFR Part 143. The filer would, of course, 
be responsible for the accuracy of the information electronically 
submitted to the same extent as if the paper documents were pro- 
duced, signed and physically submitted. 

Filers through ABI would be obligated to retain all records which 
they received, or prepared based on information received, generally 
for a period of five years from the date of the consumption entry or 
the date the merchandise was entered for consumption. This would 
not include hard copy reproductions made by ABI filers of records 
which they received or prepared. Each ABI filer could store its 
records in a centralized location. Paper documents supporting im- 
mediate delivery, entry and entry summary data filed electronically 
could likewise be stored in a central location, but they would have 
to be retained in their condition as received by the filer, unless per- 
mission is obtained from Customs to store them by other means, in 
which case the originals need not be retained. Yet, however re- 
tained, such records would have to be produced within a reasonable 
time when requested by Customs with reasonable notice. If unable 
to produce the required documents as described, brokers, in accor- 
dance with 19 U.S.C. 1641 and 19 CFR 111.91, and importers, pursu- 
ant to their entry bonds, would be subject to applicable penalties or 
liquidated damages, as appropriate. 

These retention rules apply only to electronic filing and to docu- 
mentation in support of electronic filing. In addition, proposed 
changes to § 111.23 would permit financial records of brokers who 
have permits to do business in more than one district to be central- 
ized after notification to Customs, rather than upon authorization 
of an exemption as currently required. We are interested in public 
comments on whether all Customs brokers should be provided the 
opportunity to centralize paper records of Customs transactions, as 
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defined in § § 111.1(f) and 162.1a of current regulations, in any cus- 
toms district in which the broker holds a currently valid permit. 
Specifically, we are interested in comments on estimates of the bur- 
den hour and dollar savings that would result from centralization of 
records, the degree of interest in this option, whether centralization 
should require only notification of the recordkeeping location or be 
permitted only after a case by case review, and arguments, if any, 
for restricting certain records from centralization. Also, we would 
encourage comments by importers and other users of broker ser- 
vices concerning the effect on services provided to them. In addi- 
tion, comments may be made concerning any period for retention of 
records. Commenters should provide reasons in support of their 
choices. 

As an additional matter, to correct a problem on the Northern 
Border, it is proposed to add a requirement to the Customs Regula- 
tions, which will clarify that entry documents must include the 
identity of the party in the U.S., or if this is unknown at the time of 
entry or release, the premises in the U.S., to which the imported 
merchandise would be delivered. It is understood that this require- 
ment will apply whether the entry data is filed by electronic trans- 
mission or through the submission of paper documentation. 

In order to clearly illustrate the proper application of this rule, 
the following examples are given: 

Example 1. Merchandise is imported for the account of a United 
States distributor. Whether the distributor receives the merchan- 
dise or it is delivered directly to the distributor’s customers/ac- 
counts, the distributor, for Customs purposes, is the ultimate 
consignee. 

Example 2. Where the importer of record is a non-resident corpo- 
ration, under 19 CFR 141.18, and merchandise is imported for di- 
rect distribution to a customer/account of the non-resident seller/ 
corporation, the customer/account, for Customs purposes, is the ul- 
timate consignee. 

Example 3. Where a licensed Customs broker is importer of re- 
cord, other than on his own behalf, he cannot be named ultimate 
consignee unless the merchandise is destined to his own warehouse 
(see Example 5). The person resident in the United States who is 
destined to receive the imported merchandise is, for Customs pur- 
poses, the ultimate consignee. 

Example 4. Where merchandise is enroute from a foreign port or 
place to a United States port consigned to Party A and, during 
transport, Party A sells or otherwise transfers ownership of the 
merchandise by endorsing a bill of lading to Party B, Party B, for 
Customs purposes, is the ultimate consignee. 

Example 5. Where merchandise is imported by the foreign owner 
for sale in the United States, and the owner/seller, not knowing at 
the time of entry or release to whom the merchandise will be sold, 
intends to deposit the merchandise at a warehouse or other prem- 
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ises for temporary storage, those premises, for Customs purposes, 
shall be known as the “ultimate consignee”. 

Example 6. Where merchandise is imported consigned to or for 
delivery to a nominal consignee, such as a courier service or freight 
consolidator, and a licensed broker is importer of record, the person 
or party in the United States to whom the nominal consignee will 
deliver the merchandise is, for Customs purposes, the ultimate 
consignee. 

Example 7. Where a foreign shipper exports merchandise to the 
United States which, at the time of entry or release, is not subject 
to a contract of purchase or delivery (e.g., merchandise imported for 
show at a trade fair), the foreign shipper shall be named as the ulti- 
mate consignee. 


CoMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to Customs. Comments submit- 
ted will be available for public inspection in accordance with the 
Freedom of information Act (5 U.S.C. 552), § 1.4, Treasury Depart- 
ment Regulations (31 CFR 1.4), and § 103.11(b), Customs Regula- 
tions (19 CFR 103.11(b)), on regular business days between the 
hours of 9:00 a.m. and 4:30 p.m. at the Regulations and Disclosure 
Law Branch, Room 2119, Customs Headquarters, 1301 Constitution 
Avenue, NW., Washington, D.C. 


REGULATORY FLEXIBILITY ACT 


Pursuant to the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seqg.), it is certified that, if adopted, the proposed 
amendments will not have a significant economic impact on a sub- 
stantial number of small entities. Accordingly, they are not subject 
to the regulatory analysis or other requirements of 5 U.S.C. 603 and 
604. 


EXECUTIVE OrDER 12291 


This document does not meet the criteria for a “major rule” as 
specified in E.O. 12291. Accordingly, a regulatory impact analysis is 
not required. 


PAPERWORK REDUCTION ACT 


The collection of information contained in this notice of proposed 
rulemaking has been submitted to the Office of Management and 
Budget (OBM) for review in accordance with the Paperwork Reduc- 
tion Act of 1980 (44 U.S.C. 3540(h)). Comments on the collection of 
information should be sent to the Office of Management and Budg- 
et, Attention: Desk Officer for the Department of the Treasury, Of- 
fice of Information and Regulatory Affairs, Washington, D.C. 20503, 
with copies to the U.S. Customs Service at the address previously 
specified. 
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The collection of information in this regulation is in sections 
143.2 and 143.33-143.37. The information is necessary to determine 
eligibility to participate in electronic data filing through the ABI 
System, and to process and verify the accuracy of entries of import- 
ed merchandise filed electronically through the System. The likely 
respondents are businesses. 

Estimated total annual reporting and/or recordkeeping burden: 
7500 hours. 

Estimated average annual burden per respondent and/or 
recordkeeper: 6.25 hours. 

Estimated number of respondents and/or recordkeepers: 1200 
hours. 

Estimated annual frequency of responses: 7500 hours. 


DraFTING INFORMATION 


The principal author of this document was Russell Berger, Regu- 
lations and Disclosure Law Branch, U.S. Customs Service. However, 
personnel from other offices participated in its development. 


List oF SUBJECTS 


19 CFR Part 111 
Administrative practice and procedure, Brokers, Customs duties 
and inspection, Imports. 


19 CFR Part 113 
Customs bonds. 


19 CFR Part 142 
Customs duties and inspection, Imports. 


19 CFR Part 143 
Automated broker interface, Customs duties and inspection, Elec- 
tronic entry filing, Imports. 


19 CFR Part 159 
Liquidation of entries for merchandise, Suspension of liquidation 
pending disposition of American manufacturer’s cause of action. 


PROPOSED AMENDMENTS 


It is proposed to amend Parts 111, 113, 142, 143, and 159, Cus- 
toms Regulations (19 CFR Parts 111, 113, 142, 143, and 159), as set 
forth below. 


PART 111—CUSTOMS BROKERS 


1. The authority citation for Part 111 would continue to read as 
follows: 


Authority: 19 U.S.C. 66, 1202 (General Note 8, Harmonized Tariff 
Schedule of the United States), 1624, 1641; * * * 
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2. It is proposed to amend § 111.22 by revising paragraph (e), to 
read as follows: 


§ 111.22 Additional record of transactions. 


* * * * * * * 


(e) Authorization. The regional commissioner for the region 
where a broker has given notification to commissioner for the re- 
gion where a broker has given notification to maintain records of fi- 
nancial transactions on a centralized system basis, as set forth in 
§ 111.23(e), is responsible for providing an exemption or withdrawal 
of exemption under paragraphs (b) and (c) of this section. 

3. It is proposed to amend § 111.23 by revising paragraphs (a\1) 
and (e), deleting current paragraph (f), and by redesignating para- 
graph (g) as (f), and revising it, to read as follows: 


§ 111.23 Retention of records. 

(a) Place and period of retention. (1) Place. The records, as defined 
in § 111.1(f), and required by § § 111.21 and 111.22 to be kept by the 
broker, shall be retained within the Customs district to which they 
relate, unless notification of centralized accounting records is given 
under paragraph (e) of this section, or notification is provided by 
electronic entry filers under Part 143, Subpart D, of this chapter. 

od * * * od ok x 


(e) Notification. (1) Applicability. The procedure to maintain fi- 
nancial records on a centralized system basis is generally available 
to brokers who have been granted permits to do business in more 
than one district. 

(2) Form and content. If a centralized storage is desired by the 
broker, he must submit a written notice addressed to the regional 
commissioner responsible for the region in which the centralized 
records are to be maintained. The written notice shall include: 

(i) The address at which the broker intends to maintain the cen- 
tralized accounting records. This location must be within a district 
where the broker has been granted a permit; 

(ii) A detailed statement describing all the records of financial 
transactions to be maintained at the centralized location, the meth- 
odology of reord maintenance, a description of any automated data 
processing to be applied, and a list of all the broker’s customs busi- 
ness activity locations; 

(iii) An agreement that there will be no change in the records, the 
manner of recordkeeping, or the location at which they will be 
maintained, unless Customs is first notified. 

(3) Action. If the notification involves records from districts not 
within the jurisdiction of the regional commissioner of the region 
where the notification was filed, the regional commissioner shall in- 
form the other affected regional commissioners of the centralized 
storage. 
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(f) Reproduction of centralized accounting records. The regional 
commissioner for the region in which a broker has given notifica- 
tion to maintain records on a centralized system basis, provided in 
paragraph (e) of this section, is responsible for approving requests 
for the reproduction of centralized financial records provided under 
paragraphs (b) and (d) of this section. 


PART 113—CUSTOMS BONDS 


1. The authority citation for Part 113 would continue to read as 
follows: 


Authority: 19 U.S.C. 66, 1623, 1624. * * * 


2. It is proposed to amend § 113.62, by redesignating paragraph (j) 
as (k), and by adding a new paragraph (j) thereto, as follows: 


§ 113.62 Basic importation and entry bond conditions. 


* * * * * * * 


(j) Agreement to comply with electronic entry filing requirements. 
If the principal obtains permission to utilize electronic entry filing 
as provided for in Part 143, Subpart D, of this chapter, the principal 
agrees to: 

(1) Comply with all conditions set forth therein; 

(2) Retain all supporting documents, supporting data and/or any 
electronic transmissions, as required; 

(3) Produce them on demand; and 

(4) Send and accept electronic transmissions without the necessity 
of paper copies. 


PART 142—ENTRY PROCESS 


1. The authority citation for Part 142 would continue to read as 
follows: 


Authority: 19 U.S.C. 66, 1448, 1484, 1624. 


2. It is proposed to amend § 142.3 to add a new paragraph (a\6) 
thereto, as follows: 


§ 142.3 Entry documentation. 

(a) ** * 

(6) Identification. When merchandise is imported having been 
sold, or consigned, to a person in the United States, the name, 
street address, and appropriate identification number of that per- 
son, as provided in § 24.5 of this chapter, shall be shown on the en- 
try documents (CF 3461, 3461 ALT, 7501). When, at the time of im- 
mediate delivery, entry or release, there is no known buyer, the 
name, street address, and appropriate identification number (as 
above) of the premises in the United States to which the merchan- 
dise is to be delivered must be shown on the entry or release 


documents. 


* * * * * * * 
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PART 143—SPECIAL ENTRY PROCEDURES 


1. It is proposed to revise the title of Part 143 as set forth above. 
2. The authority citation for Part 143 would continue to read as 
follows: 


Authority: 19 U.S.C. 66, 1481, 1484, 1498, 1624. 


3. It is proposed to amend the first sentence of section 143.0 to 
read as follows: 


§ 143.0 Scope. 


This part sets forth the requirements and procedures for partici- 
pation in the Automated Brokers Interface System (ABI) and for 
the clearance of imported merchandise under appraisement and in- 
formal entries as well as under electronic entry filing, which are in 
addition to the general requirements and procedures for all entries 
set forth in Part 141 of this chapter. * * * 

4. It is proposed to amend Part 143 by revising the heading of 
Subpart A and adding sections 143.1 through 143.8 to read as 
follows: 


SUBPART A—AUTOMATED BROKER INTERFACE 
Sec. 
143.1 Eligibility. 
143.2 Application. 
143.3 Action on Application. 
143.4 Confidentiality of data. 
143.5 System performance requirements. 
143.6 Failure to maintain performance standards. 
143.7 Revocation of ABI participation. 
143.8 Appeal of probation, suspension of revocation. 


§ 143.1 Eligibility. 

The Automated Broker Interface (ABI) is a module of the Cus- 
toms Automated Commercial System (ACS) which allows partici- 
pants to transmit data electronically to Customs through ABI and 
to retrieve transmissions from ACS. Its purpose is to improve ad- 
ministrative efficiency, lower costs and expedite the release of car- 
go. Participants in ABI may be: 

(a) Customs brokers as defined in § 111.1(b) of this chapter; 

(b) Importers as defined in § 101.1(1) of this chapter; and 

(c) ABI service bureaus, that is, an individual, partnership, associ- 
ation or corporation which provides automated data processing and 
communications facilities for brokers or importers. 


§ 143.2 Application. 

A prospective participants in ABI, who may be a broker, importer 
or service bureau, shall submit a letter of intent to the district di- 
rector closest to his principal office, with a copy to the Assistant 
Commissioner, Commercial Operations, or designee. The letter of 
intent shall set forth a commitment to develop, maintain and ad- 
here to the performance requirements and operational standards of 
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the ABI system in order to ensure the validity, integrity and confi- 
dentiality of the data transmitted. The letter of intent must also 
contain the following, as applicable: 

(a) A description of the computer hardware, communications and 
entry processing systems to be used and the estimated completion 
data of the programming; 

(b) If the participant has offices in more than one location, the lo- 
cation of each office and the estimated start-up date for each office 
listed; 

(c) The name of the participant’s principal management and con- 
tact person(s) regarding the system; 

(d) If the system is being developed or supported by a data 
processing company, the data processing company’s name and the 
contact person; 

(e) The software vendor’s name and the contact person; and 

(f) The participant’s entry filer code and average monthly volume. 


§ 143.3 Action on application. 


(a) Approval. Permission to use ABI will be granted by the Assis- 
tant Commissioner, Commercial Operations, or his designee, only to 
those applicants who are not delinquent or otherwise remiss in 
their transactions with Customs and are in compliance with the 
ABI system performance procedures and standards as described in 
§ 143.5 of this subpart. If there is any cause to question the qualifi- 
cations or fitness of the applicant to participate in ABI, the applica- 
tion will be referred for report and investigation to the special 
agent in charge at the district closest to the applicant’s principal of- 
fice. The investigation may include, but need not be limited to: 

(1) The accuracy of the information provided in the letter of 
intent; 

(2) The business integrity of the applicant; and 

(3) The character and reputation of an individual applicant or a 
member of a partnership or an officer of an association or 
corporation. 

(4) The character and reputation of the software vendor. 

(b) Denial. If permission to use ABI is denied to an applicant by 
the Assistant Commissioner, or his designee, written notice, includ- 
ing the grounds for the denial, will be given to him and to the dis- 
trict director. The applicant may appeal the denial in the manner 
prescribed in § 143.8 of this subpart and those procedures for han- 
dling an appeal shall apply. 


§ 143.4 Confidentiality of data. 


Service bureaus must hold in conference the data exchanged and 
maintain the accuracy of data received in the process of formatting 
and transmitting data for others (see § 111.24 of this chapter). 
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§ 143.5 System performance requirements. 

The performance requirements and operational standards for 
electronic data filing are detailed in Customs Publication 540, ABJ 
Interface Requirements, which is updated periodically. The Office of 
Automated Commercial Systems, Customs Headquarters, upon re- 
quest, shall provide each prospective participant with a copy of this 
publication. Each prospective participant must demonstrate that 
his system can interface directly with the Customs computer and 
ensure accurate submission of required data. Such demonstration 
will include intensive testing of the participant’s system and moni- 
toring of its performance in accordance with Publication 540. 


§ 143.6 Failure to maintain performance standards. 


ABI participants must adhere to the performance requirements 
and operational standards of the ABI system and maintain a high 
level of quality in the transmission of data to participate in ABI. 

(a) Probational status. A participant who does not adhere to the 
requirements and standards of the ABI system or maintain a high 
level of quality may be placed on probational status. The partici- 
pant will be notified, electronically and in writing, by the Director, 
ACS Operations, of any action to place, the participant on proba- 
tion. This notice will specifically set forth the grounds and the effec- 
tive date of the probationary period. The participant’s performance 
will be closely monitored during this period. 

(b) Suspension following probationary period. If deficiencies are 
not corrected within the probationary period, the participant will be 
suspended from operational status. The participant will be notified, 
electronically and in writing, by the Director, ACS Operations, of 
any action to suspend participation. The notice will specifically set 
forth the grounds and effective date for the suspension. 

(c) Reinstatement following suspension. The participant will be re- 
instated to operational status after submitting a letter to the Direc- 
tor, ACS Operations, stating that the deficiencies have been correct- 
ed, if the Director is satisfied that the deficiencies have been cor- 
rected. The participant will be subject to demonstrating compliance 
with the system performance requirements as stated in § 143.5 of 
this subpart. 


§ 143.7 Revocation of ABI participation. 

If it is determined at any time that participation in the system 
was obtained through fraud or the misstatement of a material fact, 
or if the participant’s continued use of ABI would pose a potential 
risk of significant harm to the integrity and functioning of the sys- 
tem, the Director, ACS Operations, will immediately revoke ABI 
participation. The participant will be notified, electronically and in 
writing, by the Director, ACS Operations, of any action to revoke 
participation. The notice will specifically set forth the grounds and 
effective date of revocation. 
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§ 143.8 Appeal of probation, suspension or revocation. 


The placement of a participant on probation, or the suspension or 
revocation of participation as provided in §§ 143.6 and 143.7 shall 
take effect, notwithstanding that the participant may file a written 
appeal thereof with the Assistant Commissioner, or designee, with- 
in 10 days following the receipt of either the electronic or the writ- 
ten notice of such action. The Customs officer who receives an ap- 
peal shall stamp the date of receipt on the appeal and the stamped 
date is the date of receipt for purposes of the appeal. The Assistant 
Commissioner, or designee, shall inform the participants of the date 
of receipt and the date that a response is due under this paragraph. 
The Assistant Commissioner, or designee, shall render his decision 
to the participant, in writing, stating his reasons therefor, by letter 
mailed within 30 working days following receipt of the appeal. 

5. It is proposed to amend Part 143 by adding a new Subpart D 
thereto, to read as follows: 


SUBPART D—ELECTRONIC ENTRY FILING 
Sec. 
143.31 Applicability. 
143.32 Definitions. 
143.33 Eligibility criteria for participation. 
143.34 Procedure for electronic immediate delivery or entry. 
143.35 Procedure for electronic entry summary. 
143.36 Form of immediate delivery, entry and entry summary. 
143.37 Retention of records. 
143.38 Retrievability of records. 
143.39 Penalties. 


§ 143.31 Applicability. 

This subpart sets forth general requirements for the entry of im- 
ported merchandise processed electronically through the Customs 
Automated Commercial System (ACS). Entries processed electroni- 
cally are subject to the documentation, document retention and doc- 
ument retrievability requirements of this chapter as well as the 
general entry requirements of Parts 141 and 142. Use of this system 
is voluntary and optional on behalf of the filer. Customs does not 
contemplate that non-electronic filings shall be delayed. 


§ 143.32 Definitions. 


The following are definitions for the purpose of this Subpart D: 

(a) ACS. “ACS” means the Automated Commercial System and 
refers to Customs integrated comprehensive tracking system for the 
acquisition, processing and distribution of import data. 

(b) ABI. “ABI” means the Automated Broker Interface and refers 
to a module of ACS that allows entry filers to transmit immediate 
delivery, entry and entry summary data electronically to Customs 
through ACS and to receive transmissions from ACS. 

(c) AI. “AIT” means Automated Invoice Interface and is a method 
of transmitting detailed invoice data through ABI. 
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(d) Broker. “Broker” means a Customs broker licensed under part 
111 of this chapter. 

(e) Certification. “Certification” means the electronic equivalent 
of a signature for data transmitted through ABI. This electronic 
(facsimile) signature must be transmitted as part of the immediate 
delivery, entry or entry summary data. Such data is referred to as 
“certified”. 

(f) Data. “Data” when used in conjunction with immediate deliv- 
ery, entry and/or entry summary means the information required 
to be submitted in connection with the immediate delivery, entry 
and/or entry summary, respectively. It does not mean the actual 
paper documents, but includes all of the information required to be 
in such documents. 

(g) Documentation. “Documentation” when used in conjunction 
with immediate delivery, entry and/or entry summary means the 
documents set forth in § 142.3 of this chapter, required to be sub- 
mitted as part of an application for immediate delivery, entry and/ 
or entry summary with the exception of Customs Forms 7501, 3461 
(or alternative forms). 

(h) EDIFACT. “EDIFACT” means the Electronic Data In- 
terchange for Administration, Commerce and Transport which pro- 
vides an electronic capability to transmit detailed CF 3461, CF 7501 
and invoice data. 

(i) Electronic immediate delivery. “Electronic immediate delivery” 
means the electronic transmission of CF 3461 or CF 3461 alt (alter- 
nate) data utilizing ACS in order to obtain the release of goods 
under immediate delivery. 

(j) Electronic entry. “Electronic entry” means the electronic trans- 
mission of CF 3461 data utilizing ACS in order to obtain the release 
of merchandise from Customs custody. 

(k) Electronic entry summary. “Electronic entry summary” means 
the electronic transmission of CF 7501 data utilizing ACS for the 
purpose of duty assessment and the collection of statistical data. 

(1) Filer. “Filer” means the party certifying the electronic filing of 
the application for immediate delivery, entry or entry summary. 
Filer may be a broker or importer. 

(m) Invoice description. “Invoice description” means the descrip- 
tion of the merchandise transmitted as part of the ABI 
transmission. 

(n) Preclassification/binding ruling number. “Preclassification/ 
binding ruling number” means the system by which classifications 
are approved and assigned a unique identifying number. This num- 
ber is transmitted as part of the ABI data. 

(0) Records. “Records” means the records as defined in § 162.1la(a) 
of this chapter, which are required to be maintained pursuant to 
this chapter. 
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(p) Selectivity criteria. “Selectivity criteria” means the categories 
of information which guide Customs judgment in evaluating and as- 
sessing the risk of an immediate delivery, entry or entry summary 
transaction. Based upon these criteria, immediate delivery, entry or 
entry summary transactions will be subject to either general exami- 
nation with document review, intensive examination or summary 
document review or electronic processing. 

(q) Statement processing. “Statement processing” means the 
method of collection and accounting within ACS which allows a fil- 
er to pay for more than one entry summary with one payment. 
ACS/ABI generates the statement, consisting of a list of entry sum- 
maries due for payment. 

§ 143.33 Eligibility criteria for participation. 

To be eligible for electronic immediate delivery, electronic entry 
and electronic entry summary, the filer must be qualified to use the 
ABI feature of ACS, as prescribed in § 143.5. In addition, to be eligi- 
ble for electronic entry summary, filers must be operational on the 
ABI statement processing system. 


§ 143.34 Procedure for electronic immediate delivery or 
entry. 

The filer will submit certified immediate delivery or entry data 
electronically through ABI. Data will be validated and, if found er- 
ror-free, will be accepted. If it is determined through selectivity cri- 
teria and review of data that documentation is not required to be 
physically filed in paper form, merchandise will be released and 
Customs will electronically notify the filer. 


§ 143.35 Procedure for electronic entry summary. 


The filer will submit certified entry summary data electronically 
through ABI. Data will be validated and, if found error-free, will be 
accepted. If it is determined through selectivity criteria that docu- 
mentation is not required to be physically filed in paper form, Cus- 
toms will notify the filer and the entry summary will be scheduled 
for liquidation upon payment by the statement processing method. 
Provided a satisfactory entry bond is on file in the name of the im- 
porter, the entry summary may be filed indicating the importer as 
importer of record, in which case the statement processing state- 
ment covering that entry summary shall indicate the importer as 
the debtor. 


§ 143.36 Form of immediate delivery, entry and entry 
summary. 

(a) Electronic form of data. If Customs determines that the imme- 
diate delivery, entry or entry summary data, in its electronic state 
including invoice data or its equivalent, is satisfactory, the form of 
the immediate delivery, entry or entry summary through ABI shall 
be deemed to satisfy all filing requirements under this Part. Fur- 
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ther, the filer will not be required to produce or physically submit 
any official Customs forms of immediate delivery, entry or entry 
summary. The filer is responsible for the accuracy of the data sub- 
mitted electronically to the same extent as if the documents were 
produced, signed, and physically submitted by the filer. 

(b) Accuracy of data. Participation constitutes declaration by the 
electronic filer that all transactions filed electronically fully dis- 
close that prices, values, quantities, rebates, drawbacks, fees, com- 
missions, and royalties, are true and correct, and that all goods or 
services provided either free or at reduced cost to the seller of the 
merchandise are fully disclosed. 

(c) Submission of invoice. In order to satisfy the statutory require- 
ment for presentation of invoice, invoice must be submitted in one 
of the following forms: 


(i) Paper form; 

(ii) AII or EDIFACT format; 

(iii) An invoice description through ABI in select cases deter- 
mined by Customs. 


§ 143.37 Retention of records. 

(a) Period of retention. (1) Filers. Pursuant to § 111.23(aX2) of this 
chapter, all records received or generated by the filer must be re- 
tained for a period of at least 5 years from the date of the consump- 
tion entry or the date the merchandise was entered for consump- 
tion unless maintenance of records is required for another time 
period. 

(2) Importer. Pursuant to 19 U.S.C. 1508(b), all records received by 
the importer must be retained for a period of at least 5 years from 
the date of the consumpticn entry or the date the merchandise was 
entered for consumption (see § 162.1c of this chapter). 

(b) Termination of broker’s responsibility. If the broker is dis- 
charged by the importer, he shall retain the documentation for 
those deliveries, entries or entry summaries filed by him prior to 
such discharge. Documentation in possession of a broker at the time 
of permanent termination of the brokerage business shall be ac- 
counted for pursuant to § 111.30(e) of this chapter. 

(c) Location of records. Filers may store records and electronic 
data in centralized locations. If a centralized storage is desired by 
the filer, he must submit a written notice addressed to the Assistant 
Commissioner, Commercial Operations, U.S. Customs Service, 
Washington, D.C., 20229, stating the location of the immediate de- 
livery, entry or entry summary records. 

(d) Condition of records retained. Documentation supporting elec- 
tronic immediate delivery, entry and entry summary must he re- 
tained in the condition as received by the filer or importer, unless 
the Assistant Commissioner, Commercial Operations, grants writ- 
ten permission to store such documentation by other means (includ- 
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ing optical disk storage), in which case the originals need not be 
retained. 


§ 143.38 Retrievability of records. 

Pursuant to §§ 111.25 and 162.1a—162.1i of this chapter, any Cus- 
toms officer may request to see invoices or other documentation 
supporting electronic immediate delivery, entry or entry summary 
retained by the filer or importer. The filer or importer must pro- 
duce these documents within a reasonable time and upon reasona- 
ble notice. The filer or importer may submit a certified copy of such 
supporting documentation. In the event the original supporting doc- 
umentation is lost, damaged or destroyed, the filer or importer may 
submit true copies or graphic reproductions thereof with a letter of 
explanation. 


§ 143.39 Penalties. 

(a) Brokers. Brokers unable to produce documents requested by 
Customs within a reasonable time will be subject to penalties pursu- 
ant to § 111.91 of this chapter and 19 U.S.C. 1641. 

(b) Importers. Importers unable to produce documents requested 
by Customs within a reasonable time will be subject to penalties 
pursuant to § 113.62(i) of this chapter. 


PART 159—LIQUIDATION OF DUTIES 


1. The authority Citation for Part 159 would be revised to read as 
follows: 


Authority: 19 U.S.C. 66, 1500, 1624. Subpart C also issued under 31 
U.S.C. 5151. Additional authority and statutes interpreted or ap- 
plied are cited in the text or following the sections affected. 

2. It is proposed to amend § 159.9 by adding a new sentence to the 
end of paragraph (c)(1) to read as follows: 


§ 159.9 Notice of liquidation and date of liquidation for for- 
mal entries. 
ok * * * * OK ok 
(c) Date of liquidation. (1) Generally. * * * For electronic entries, 
in lieu of posting the bulletin notice of liquidation or stamping the 
liquidation date on the entry documentation, the date of liquidation 
will be the date contained in the electronic notification of liquida- 
tion which is transmitted to the filer. 
MICHAEL SCHMITZ, 
Acting Commissioner of Customs. 
Approved: December 15, 1989. 
JOHN P. Simpson, 
Acting Assistant Secretary for Enforcement. 


{Published in the Federal Register, January 25, 1990 (55 FR 2528)] 
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19 CFR Parts 12, 24, 133 
[RIN 1515-AA81] 


ENFORCEMENT OF PROTECTION OF SEMICONDUCTOR CHIP 
PRODUCTS; PATENT SURVEYS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule; correction; extension of comment period. 


SUMMARY: A document was published in the Federal Register on 
October 4, 1989 (54 FR 40882), proposing, in pertinent part, to 
amend the Customs Regulations to enable persons seeking protec- 
tion from infringing se ‘conductor chip products (mask works) to 
obtain the assistance of Customs in preventing pirated chips from 
being imported into the U.S. Further, the section dealing with pat- 
ent import surveys would be shifted to the Part entitled “Trade- 
marks, Trade Names and Copyrights”, which would then be retitled 
“Trademarks, Trade Names, Copyrights, Mask Works and Patents.” 

This document corrects an error that appears in that document 
relating to information collection under the Paperwork Reduction 
Act, and extends the period of time within which interested mem- 
bers of the public may submit comments concerning the proposed 
rulemaking. 


DATE: Comments must be submitted on or before March 26, 1990. 


ADDRESS: Comments may be submitted to and inspected at the 
Regulations and Disclosure Law Branch, U.S. Customs Service, 
Room 2119, 1301 Constitution Ave., NW., Washington, D.C. 20229. 
All comments submitted will be available for public inspection in 
accordance with the Freedom of Information Act (5 U.S.C. 552), 
§1.4, Treasury Department Regulations (31 CFR 1.4), and 
§ 103.11(b), Customs Regulations (19 CFR 103.11(b)), between 9:00 
a.m. and 4:30 p.m. on normal business days, at the address above. 


FOR FURTHER INFORMATION CONTACT: Russell Berger, Regu- 
lations and Disclosure Law Branch, (202)-566-8237. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


A document published in the Federal Register on October 4, 1989 
(54 FR 40882), proposed, in significant part, to amend the Customs 
Regulations to enable persons seeking protection from infringing 
semiconductor chip products (mask works) to obtain the assistance 
of Customs in preventing pirated chips from being imported into 
the U.S. This would give rise to a process of Customs recordation of 
mask works similar to that for copyrights in Part 133, Customs Reg- 
ulations (19 CFR Part 133). 
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This proposed remedy would be in addition to, and not in lieu of, 
the mask work owner’s other rights and remedies, such as the right 
to attempt to secure an injunction against importation from a dis- 
trict court or an exclusion order from the U.S. International Trade 
Commission (USITC). These latter protections, which are currently 
afforded mask work owners in § 12.39(d), Customs Regulations (19 
CFR 12.39(d)), would thus be expanded upon and included in Part 
133. Also, for purposes of administrative convenience and consolida- 
tion, §12.39a covering “patent import surveys”, would be trans- 
ferred into Part 133. 

Comments on the proposed rulemaking were to have been re- 
ceived on or before December 4, 1989. Customs has, however, re- 
ceived a number of requests to extend the period of time for com- 
ments, the requesters stating that they need additional time in or- 
der to give the proposal careful and complete review. Customs 
believes, under the circumstances, that these requests have merit. 
Accordingly, the period of time for the submission of comments is 
being extended as indicated. 

Furthermore, the information collection aspects of the proposal 
as set forth in the document under “PAPERWORK REDUCTION 
ACT” omitted reference to certain regulations which also involve 
information collection. 


CORRECTION 


On page 40883 of the document, the first sentence of the second 
paragraph under “PAPERWORK REDUCTION ACT” should read 
as follows: 


Paperwork Repuction Act 
* * * * * * * 


The collection of information in this regulation is in §§ 133.52, 
133.53, 133.55, 133.56 and 133.81. * * * 


Dated: January 17, 1990. 
CaroL HALLETT, 
Commissioner of Customs. 


[Published in the Federal Register, January 24, 1990 (55 FR 2386)] 
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Terence P. Stewart, of Stewart and Stewart, Washington, D.C., argued for plaintiff- 
appellee. With him on the brief were Eugene L. Stewart, James R. Cannon, Jr., and 
Charles A. St. Charles. Of counsel was Scott A. Scherff, of The Timken Company. 

Lawrence R. Walders, of Graham & James, Washington, D.C., argued for defen- 
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Brian E. McGill. 


Appealed from: U.S. Court of International Trade. 
Judge Tsouca.as. 


Before Markey, Chief Judge, Ricu, Circuit Judge, and DuMBAULD, 
Senior District Judge*. 


Ricu, Circuit Judge. 

Defendant-Appellant China National Machinery and Equipment 
Import and Export Corp. (CMEC) appeals from the March 22, 1989 
final judgment of the Court of International Trade (CIT), Timken 
Co. v. United States, 714 F. Supp. 535 (CIT 1989), affirming the U.S. 
Department of Commerce’s (Commerce’s) recalculation after re- 
mand of an affirmative dumping margin. We affirm. 


BACKGROUND 


August 25, 1986, Plaintiff-Appellee The Timken Company 
(Timken) filed an antidumping duty petition with Commerce, alleg- 
ing that two companies were selling in the United States tapered 
roller bearings (TRBs) from the People’s Republic of China (PRC) at 
less than fair vaiue. October 2, 1986, Commerce determined that 
there was a reasonable indication that TRBs from the PRC were be- 
ing sold at less than fair value and so on November 4, 1986, issued 
an antidumping questionnaire to CMEC, who is the only direct ex- 
porter of TRBs from the PRC. 


*Senior Judge Edward Dumbauld, of the Western District of Pennsylvania, sitting by designation 
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After reviewing CMEC’s response to the questionnaire, Commerce 
concluded that the PRC is a state-controlled economy for the pur- 
poses of investigation. Pursuant to statute and regulation, Com- 
merce chose a comparable non-state-controlled, market economy in 
which to determine foreign market value of the TRBs. Commerce 
chose India as the comparable “surrogate” country. Commerce sent 
questionnaires to a number of Indian companies, but did not obtain 
any information which was considered adequate or reliable. There- 
fore, under 19 CFR 353.8(c), Commerce chose the “constructed value 
methodology” to calculate the foreign market value of the TRBs. 

Under this methodology, Commerce tries to value the Chinese 
factors of production for TRBs in India, using the best information 
available for costs in India. Among the factors which must be calcu- 
lated is the cost of steel, which is the primary material out of which 
TRBs are made. During the manufacturing process, a certain 
amount of the raw steel is left over, which can then be resold as 
scrap. Therefore, the cost of steel is equal to the raw material cost 
minus the value of scrap. This appeal centers around the methodol- 
ogy and information used by Commerce to calculate the value of 
raw steel and scrap. 

In particular, Commerce asked the U.S. Consulate in Bombay to 
obtain information on raw and scrap steel prices in India. The U.S. 
Consulate responded via telex as follows: 


2. Indian manufacturers of tapered roller bearings are using 
steel tubes and forged rings or roll rings as a substitute for 
round steel bars. Indian ex-factory prices of material used in 
manufacturing bearings on March 10, 1987, are: 


Rupees 
per Kg. 
ie ENE RII 5 6.055 6.556 000500. cain be eee ca ae Cees ven eee cen Mado 
B. Steel tubes (cold rolled) 
C. Forged and rolled rings 
D. Strip material for cage 
Se SONS. dards eR hdc ry trek PU ett Hi Va ee 
3 


. Ex mill price of steel scrap is rupees 8 to 10 per Kg. 





In response to further inquiries from Commerce concerning scrap 
value, the U.S. Consulate sent a second telex, including the 
following: 


Prices of scrap are generally twenty percent of material cost. 
The Antifriction Bearing Corporation is selling its steel scrap 
between rupees 8 to 10. 


Finally, Commerce obtained a publication called Statistics for 
Iron & Steel Industry in India, which contained prices for various 
grades of steel in India. 

In calculating the net cost of steel used for manufacturing TRBs, 
Commerce chose the prices contained in the Statistics publication 
(adjusted to account for the higher grade steel used by CMEC) to de- 
termine the cost of raw steel, and chose the 8-10 rupee value recit- 
ed in the second telex to determine scrap value. The particular 
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choice of these two values led to the scrap steel being valued very 
high relative to the raw steel, resulting in a low estimation of the 
cost of steel used in the manufacture of TRBs. At least in part be- 
cause of this low estimation, Commerce found that CMEC was not 
selling TRBs in the U.S. at less than fair value, and so issued a final 
negative determination on May 27, 1987. 

Timken appealed Commerce’s final determination to the CIT. The 
CIT found error with Commerce’s determination of the dumping 
margin with respect to CMEC and so remanded to Commerce for a 
redetermination of the dumping margin. See Timken Co. v. United 
States, 699 F. Supp. 300 (CIT 1988). In particular, the CIT noted 
that by using the value for raw steel from the Statistics publication 
and the value for scrap from the second telex, the scrap steel was 
valued at 75.2% of the value of the raw steel. The CIT found that it 
was error for Commece to fail to explain the inconsistency between 
the 75.2% ratio and the 20% ratio also cited in the second telex, 
and to choose one of the two values from the second telex for scrap 
while failing to explain the reasons for its choice. Timken, 699 F. 
Supp. at 307. In view of these errors, the CIT concluded that Com- 
merce’s final determination was unsupported by substantial 
evidence. 

Upon remand, Commerce asked the U.S. Consulate to further ex- 
plain the information in the telexes. The Consulate replied that the 
8-10 rupee quote for scrap was obiained from the same TRB manu- 
facturer which supplied the values for raw steel, whereas the 20% 
quote for scrap was supplied by scrap dealers in India. Therefore, 
upon remand, Commerce used the 8-10 rupee value for calculating 
the scrap value of the bearing-grade steel used in manufacturing 
TRBs, and used the 20% value for calculating the scrap value of the 
remaining steel. In addition, Commerce abandoned use of the Sta- 
tistics publication, and instead used the values for raw steel quoted 
in the first telex. 

Commerce recalculated a dumping margin by CMEC of 4.69%. 
This recalculation was affirmed by the CIT in its March 22, 1989 
decision. 

On this appeal, CMEC does not contend that the recalculated 
dumping margin is not supported by substantial evidence, but 
maintains that the CIT erred in concluding that the original Com- 
merce determination was not supported by substantial evidence. 


OPINION 


The CIT must uphold Commerce’s final determination unless that 
determination is “unsupported by substantial evidence on the re- 
cord, or otherwise not in accordance with law.” 19 USC 
1516a(b\1\(B) (1988). Substantial evidence has been defined to be 
such relevant evidence as a reasonable mind might accept as ade- 
quate to support a conclusion. Atlantic Sugar, Ltd. v. United States, 
744 F.2d 1556, 1562 (Fed. Cir. 1984). The existence of substantial ev- 
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idence must be determined in view of the record as a whole, includ- 
ing “whatever fairly detracts from the substantiality of the evi- 
dence.” Id; Universal Camera Corp. v. N.L.R.B., 340 U.S. 474 (1951). 

The CIT found that Commerce erred in failing to reconcile the 
very high ratios of scrap steel value to raw steel value resulting 
from their calculation with other similar ratios in the record. We 
agree. As the CIT noted, Commerce’s calculations resulted in a ratio 
of scrap steel value to raw steel value of 75.2% for the bearing 
grade steel used to make cups and cones. In addition, the ratio for 
the bearing grade steel used to make rollers came out to be 60.8%, 
and the ratio for the steel sheets used to make cages came out to be 
97.4%. 

These values must be contrasted not only with the 20% ratio 
mentioned in the second telex, but also with evidence in the record 
that the scrap steel/raw steel ratio in other countries is also much 
lower; for example 7-15% in the U.S. In essence, Commerce’s calcu- 
lations resulted in the scrap steel being valued at least three to four 
times higher than that suggested by the other evidence in the 
record. 

This disparity between the ratios resulting from Commerce’s cal- 
culation and other ratios in the record is not the result of any in- 
consistency between the 8-10 rupee value and the 20% value in the 
embassy telex'!, but the result of using a low calculation of raw steel 
prices from the Statistics publication compared to the raw steel 
prices in the telexes from the U.S. Consulate. Had Commerce used 
the 8-10 rupee quotation for scrap together with the quotation of 
raw steel present in the same telex (as was done upon remand from 
the CIT), the resulting ratios would have been reasonable compared 
to other ratios in the record. 

Faced with such a great disparity between the calculated scrap 
steel/raw steel ratios and those present elsewhere in the record, 
Commerce must have some justification, supported by substantial 
evidence in the record, for valuing CMEC’s scrap steel so much 
higher than in other countries. CMEC argues that such a justifica- 
tion exists because (1) CMEC uses steel bar to produce the TRBs 
whereas Indian producers use steel tube, and the use of steel bar 
would result in more scrap being produced; (2) steel tube is more ex- 
pensive than steel bar, and thus the ratio of scrap steel/raw steel is 
naturally greater for steel bar than for steel tube; and (3) in 
CMEC’s manufacturing process, the scrap which results from mak- 
ing the cups and cones consists of smaller cylindrical plugs, which 
can be used by CMEC to make smaller TRBs. 


1Both parties devote much of their briefs to discussing whether or not Commerce erred in choosing the 8-10 ru- 
pee figure for scrap steel over the 20% value reported in the same telex. We do not consider the issue to be very 
relevant, since the two figures are not greatly inconsistent. As Commerce correctly assumed, the 8-10 rupee fig- 
ure was based on bearing grade steel. The first telex quoted bearing grade steel at between 32 and 40 rupees per 
Kg. Thus, the ratio of the bearing grade scrap price (8-10 rupees) to the raw bearing grade steel price (32-40 ru- 
pees) is not much different than the 20% value quoted in the telex. 
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The first justification does not appear to have much merit, since 
the prices calculated by Commerce were on a per kilogram basis, 
and thus the fact that more scrap is produced in CMEC’s process is 
irrelevant. As for the second justification, while it might provide 
reason for a high scrap steel/raw steel ratio for the bearing-grade 
steel used to make cups, cones and rollers, it provides no basis for 
valuing the sheet steel scrap resulting from making the cages at 
97.4% that of the raw steel. Likewise, the third justification might 
provide a reason for a high ratio with respect to the steel used for 
cups and cones, but provides no basis for the high ratios for the 
cages and the rollers. 

However, it is not really necessary to decide the merit of these 
justifications, since there is absolutely no evidence in the record to 
indicate that Commerce actually took these justifications into ac- 
count when it calculated the price of raw and scrap steel. The first 
mention of these justifications appears in Commerce’s appeal brief 
before the CIT. “[A]gency action cannot be sustained on post hoc ra- 
tionalizations supplied during judicial review.” Tabor v. Joint Bd. 
for Enrollment of Actuaries, 566 F.2d 705, 709-710 (D.C. Cir. 1977) 
(citing S.E.C. v. Chenery Corp., 318 U.S. 80, 94 (1942) (Agency action 
“cannot be upheld merely because findings might have been made 
and considerations disclosed which would justify its order.”)). Not 
only is there no evidence to indicate that Commerce took the sug- 
gested justifications into account, but the lack of correlation be- 
tween the calculated scrap steel/raw steel ratios and the suggested 
justifications indicates that Commerce did not, in fact, have these 
considerations in mind when it calculated the raw steel and scrap 
steel prices. 

The sources which Commerce originally chose to use in calculat- 
ing raw steel and scrap steel prices resulted in a scrap steel/raw 
steel ratio which was not supported by substantial evidence in the 
record as a whole. Therefore the CIT was correct in remanding to 
Commerce for a new determination, and we affirm. 


AFFIRMED 
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